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CAHTALLOB AHAPEV NEOHUA0BUY

rNaBHbIA Hay4YHbIV COTPYAHMK MOCKOBCKOM akaseMum
CnepctBeHHOro kommteta Poccuninckon Geagepavinu,
[OKTOP HOPUANYECKUX HAYK, JOLEHT

HPNANYECKAA TEXHUKA U EE SHAYEHUE ANA
MPABOTBOPYECTBA B COEPE YTOJIOBHOIO U

YronoBHo-MCnoaHUTENIbHOIO NMPABA
(TO, O YEM MOKA ELLE HE MUCA/1 MPODECCOP FO/IUK 10.B)

AHHOTauuAa. B cTatbe aBTOp ObpalllaeT BHMMaHME Ha OfHY M3 BaXKHEWLIMX NPobBAeM YroNoBHOIO U
YFOJIOBHO-NCMONHUTENBHOTO NpaBa, 06 NX «BHELLHeN 060104Ke», OPUAMNYECKON 1N 3aKOHOAaTeIbHOW TeX-
HuKe. 3aKkoHoAaTebHasA TeXHMKA, MO ero MHEHWUO, 3TO YacTb HOPUANYECKOW TEXHUKM, BKAOYAtOLLAs CO-
BOKYMHOCTb CPeACTB, MPUEMOB U NMPaBWJ, KOTOPbIE UCMOJb3YHTCS rOCYAapCTBEHHbBIMM OpraHamm BAactTu
W ynpaBAeHUs NPW OCYLLECTBAEHMN MPABOTBOPUYECKOM GYHKLUN MO pa3paboTke N 0POPMAEHNIO TEKCTA
3aKOHOZATeIbHOrO akTa, a PaBHO MHOTO HOPMATMBHOTO NpPeAnuUcaHns. BB uncie coBpeMeHHbIX GakToposB,
MOBbILLIAOLLMX NPaKTUYECKOEe 3HaYEHME 3aKOHOAATENbHON TEXHNKN B OTEUECTBEHHOM YrONIOBHOM U Yro-
JNIOBHO-UCMONHUTENBHOM MpaBe, ABAAETCA POCT NMOMNYASPHOCTU CaMOM FOPUAMYECKON TEXHWUKW, aKTUBHOE
obcyXaeHNe B HOPUANYECKOA MevaT HeOBXOAMMOCTU MOATOTOBKM «CMeLmaincToB-HOPMOpPanTepoB»,
bopmnpoBaHme LPUANYECKOrO COOBLLLECTBA, KOTOPOE MOCTENEHHO NPUobpeTaeT Takne 0O6BLEKTUBHO He-

ob6xoANMble aTpubyThl, Kak crieumduryeckme npodpeccuoHanbHble 3TMKa U TEXHMKA.
KntoueBble cnoBa: topuanyeckas TEXHWKa, YrOJOBHOE MpaBo, YroJ0BHO-UCMOAHWUTENbHOE MpPaBo,

cpeacTBa, nNpuremMsbl, npaBnaa, OTBETCTBEHHOCTD.

23 deBpans 2022 r. ncnonnsaetca 70 net ogHo-
MY U3 CaMbIX U3BECTHbIX POCCUINCKMX CMELMaNnCTOB
B 06/1aCTU KPUMMHONIOTUN U YTONIOBHOM MOAUTUKY,
JOKTOPY topuAnYecknx Hayk, npodeccopy HOpwuro
Bnagmumumposuuy Fonuky. F'eorpadus ero nybavka-
LM Ype3BblYaHO LLUMPOKA: OT BOMPOCOB UCCNEA0-
BaHWs IMYHOCTN CNYYaNHOro NPeCTyrnHWKa 1 No3u-
TWBHbIX CTUMYJIOB B YrOJIOBHOM MpaBe, 4O COBpe-
MeHHbIX NpobaemM rocysapctaa B 3noxy rnobanbHbIx
TpaHchopmauuin'. Kasanocb 6bl, HET Takmx, dyHAa-
MeHTa/IbHbIX MpobaeM, KOTopble Obl He 3aTPOHYy/
B cBOMX nybavkaumsax npodeccop HO.B Noamk. Ho
HaM, XoTes10Cb H6bl 0OPaTUTL BHUMaHWE elLlle Ha OAHY
npobaemy, oboiAeHHYO BHUMaHUEM raybokoyBa-
»aemoro npodeccopa. Peub naet o Bonpocax ropu-
[AMNYECKON 1, B YaCTHOCTW, 3aKOHOZAATEIbHOW TEXHUK
B OTPAC/sX yroJ0BHO-MPaBOBOrO LMKA.

Ewe B [JOPEBOJIOLMOHHOM TMPaBOBEAEHUN
FHOPUANYECKOW TEXHWKOW Mpu3HaBanacb TexHMKa
OCYLLeCTBIEHNS BCEN HOPUANYECKON AeaTeNbHO-
CTW, BKAtOYAs TEXHUKY HOPUAMYECKOTO MbILLAEHWNS?,
Takoe MOHMMaHWe fBASIOCh MPAMON MHTEPMOAs-
umen B 0bnacTb «HOPUANYECKOTO» eBPOMENCKOM
Ky/NbTYPHOW TpaauLum, koTopas 6bina 3agaHa rpe-
yeckon ¢unocodpuer 1 B pamkax KOTOPOU mexHu-
ka* paccmaTpuBanack Kak «Cnocobbl NpeoAoaeHns
COMpPOTUB/EHNSA €CTECTBEHHOrO», «Cnocobbl 0CBO-
€HWNA ecTeCTBEHHOro»*.

Ha Haw B3rnsg, npaBo npeactaBiseT 0cobbIn
MHTEPeC M LEHHOCTb, MOCKO/bKY ABAAETCA CUHTe-
30M 3HaHWN O YesloBeKe Kak IMYHOCTK, O rpynnax u
opraHm3aLmnax Nrogew, 3aKkoHax UX GYHKLIMOHUPO-
BaHWs, TEOPUN KOMMYHMKALMK, 3KOAOTUK, Knbep-
HeTuKe® 1 MHOroM apyrom. lNonaraem, 4to Npaso
Haf0 paccmaTpuBaTb Kak CUCTEMY, B KOTOPOM pa-
6oTatoT ugem n TexHonormn. Mges otsevaeT Ha
BOMPOC «4YTO?», TEXHONIOTUA — Ha BOMPOC «KaK?».
TexHonOrnMA BbICTYNAaeT KOHKPETHbIM CMnocoboMm
BOMJIOLLEHNA B XM3Hb WZAeW, TO ecTb Habop Tou-
HbIX MOLUAroBbIX WHCTPYKLMA, MO3BOJSAIOWMUX A0-
CTUTHYTb HY>XHOTO pe3ysbTaTa. B LMpokom cmbicne
npoLecc co3faHns HOPMATUBHOrO MpeanucaHuns
(3aKoHa MM NoA3aKOHHOTO akTa) HaNnoMUHaeT CBO-
eobpaszHbili Lk, CHayana onpegensetcs Kpyr ob-
LLECTBEHHbIX OTHOLLIEHWI, KOTOPbIE HYXZAArOTCA B
MpaBOBOW perfaMeHTaLMK, 3aTEM CO3ar0TCs HOp-
Mbl MpaBa, Peryavpyrolive JaHHble OTHOLLEHWUS.
MpakTuyeckas peannsaLms Co3gaHHOro HoOpMaTuB-
HOro aKTa BbIABAAET JOMNYLLEHHbIe TEXHUKO-HOPU-
Andeckme oWmnbKK, KoTopble TPEBYOT YCTpaHeHs,
TO eCTb CO3JaHWs HOBbIX HOPM MpaBa, BHOCALLMX
M3MEHEHUSA U JOMONHEHNS B AENCTBYHOLLME 3aKOH-
Hble 1N NoA3akoHHble akTbl. C TEUEHNEM BpPeMEHU
06LLEeCTBEHHbIE OTHOLLEHUA ecTecTBEHHbIM obpa-
30M MnpeTepneBatoT 3HaYNTE/IbHbIE U3MEHEHWS, YTO
Hen3bexXHO BneyeT 3a COOON OTMEHY «CTapbiX» U

T Cm.: Tonmk KO.B. JInuHOCTb cnyvanHoro npectynHuka: KpumuHonornyeckne n yronoBHoO-MnpasBoBble Npobaembl: [1C. ... KaHA.
topua. Hayk. Tomck, 1981; Foamk HO.B. [Mo3nTVBHbIE CTMMY/IbI B YTOIOBHOM MpaBe (MOHATWE, coAep>KaHune, nepcnektussbl): uc. B
BUAe HayuyHoro goknaga. M., 1994; Parumos V.M., babypun C.H., Toank FO.B. n ap. CoBpemMeHHOe rocyapcTBo B 3Moxy r1o6anbHbix

TpaHcopmMaLmin: aHanuTudeckmin goknag. Crieé., 2019.

2 Cm.: NepuHr P. KOpuguueckas texHuka. CM6., 1905. C. 80; KopkyHos H.M. Jlekunmn no obuiein tTeopwmn npasa. Cr6., 1914. C.

553-554.

3 OT rpeyeckoro c/0Ba «TexHe» - OCHOBaHHas Ha OMbITe U 3HaHUW AeNa NCKYCHOCTb, CHOPOBKA, YMeNOCTb.
4 Cwm.: Xargerrep M. Bonpoc o TexHuke // Bpems 1 6bitne. M., 1993. C. 221 -238; ficnepc K. Cmbicn 1 Ha3HauveHue nctopum. M.,

1991. 527 c.

> Ha nepBbIn B3rnsg, 3T0 abCONOTHO pasHOPOAHbIe U Henepecekatolmecs chepbl YenoBeyeckoro nosHaxHua. OgHako 6onee
JeTasbHOe WX M3yyeHne MO3BO/SET CAenaTb BbIBOJ O TOM, YTO NpaBy NPUCYLLM MHOTUE NpaBuaa U NPUHLUMBI, NPUMEHAEeMble B
TOUHbIX Haykax. bonee nogpobHo cm.: Bunep H. KnbepHetuka n obuiectso. M., 1958.
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